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DECLABATION
OF CO\TNANTS. RESTRICTIONS AND EASEMENTS

THIS DECLARATION OF COVENANTS, RESTRICIONS AIID EASEMENTS is made this
lZh day of Julyl981, by CHASTAIN BUILDERS SUPPLY, INC. (hereinafter referredto as

"Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in Cobb County, Georgia, which is
more particularly described on Exhibit A attached hereto and made a part hereof.

WHEREAS, Declarant intends to develop on lands including the real property described above a
development to be know as West Hampton (Ilereinafter referred to as the "Dwelopment"); and

WHEREAS, Declarant has causedthe Association (as hereinafter defined) to be formed as a non-
profit civic organizslisn to perform certain functions for the common good and general welfare of the
Owners (as hereinafter defined);

NOW, TI{EREFORE, the Declarant herelry declares that all of the real property described above
shall be hel4 sold and conveyed subject to this Declaration of Covenants, Restrictions and Easements,
which is for the purpose ofenhancing and protecting the value, desirability and attractiveness ofthe
Property, The Covenants, Restrictions and Easements set forth herein shall run with the Property (as

hereinafter defined), and shall be binding on all parties having or acquiring any right, tifle or interest in
the Property or any part thereot and shall, subjea to the limitations herein provide4 inure to the benefit
ofeach Orrner, his heirs, grante€s, distributees, successors and assigns and to the benefit ofthe
Association.

"ffilftd,I,
The following words, when used in this Declaration of Covenants; Restriction andEasement,

shall h2ys the following meanings:
1.01 Association. "Association" means West Hampton Homeowners' Association, Inc. (a non-

profit corporation organized under the Georgia Nonprofit Corporation Code), its zuccessors and assigns.
1.02 Board- 'Board" means the Board of Directors of the Association.
1.03 Bv Laws, "By-laws" means the By-Laws of the Association.
1.04 Common Prooertv. "Common Property" meirns all real property (together with any and all

improvements now or hereafter located thereon) ownedby the Association or in certain instances over
which the Association has been granted permanent easements, for the common use and enjolment of the
Owners.

1,05 Declarant. "Declarant" means Chastain Builders supply, Inc., dlbla West Cotib Building
Supply its successors and assigns. The Declarant shall have the right to assign to any persorL finn or
corporation any of its rights hereunder by unitten instrument recorded in the Clerk's Record Superior
Court of Cott County as an Addendum to this Declaration in such an event the work Declarant shall
specifically include such assignee to the extent the right of the Declarant have been assigned. Rrrsuant to
the provisions of this Paragraph Declarant does herebry assign to Arvida of Georgia, Inc. the right to act as
Declarant hereunder.

1.06 Lot. "Lot" means any parcel of land shown upon a zubdivision plat recorded in the Office
ofthe Clerk ofthe Superior Court of Cobb County, covering any portion ofthe Property, provided
however, that no portion of the Common Property shall ever be a Lot exc€pt as provided run2.04.

1.07 Member. "Member" meims any member of the Association.
1.08 Membetship. "Membershiy'' means the collective total of all Members of all classes of the

Association .

This is a typed document combining the covenants and amendments. It cannot be 
relied on as the official covenants, which are on file in the Cobb County deed records. 
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1.09 Olvner. "Olner" means the record owner (including Declarant) whether one or more
persons or entities. of a fee simple title to any'Lot. provided. however, that where fee simple title has been
transferred and is being held merely as securitv for the repayment of a loan, the person or entitv rvho
u'ould orln the Lot in fee simple rf such loan t'ere paid in full shall be considered the Ouner.

LlO Propertl'. "Propeqv" means that certain real property (other than Common Propeq')
herein above described together with such additional real propert-v as the Declarant may acquire and
subject to the prol'isions of this Declaration of Covenants. Conditions and Restrictions in accordance p-ith
the provisions of Article X hereof.

l.1l Restrictions. "Restrictions" means all covenants, restrictions, easements, charges, liens and
other obligations created or imposed by this Declaration.

1.22 Structure. "Structure" means:
(a) any thing or object the placement of whrch upon any Lot may affect the appearance

of such Lot, including by way of illustration and not limitation, any building or part thereof, garage porcb,
shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimming pool, fence, curbing,
paving wall, tree, shrub, sign, signboard, temporary or permanent living quarters (including any house
trailer) or any other temporary or perrnanent improvement to such Lot:

(b) any excavation, grading fill, ditch, diversion dam or other thing or dwice which
affects or alters the natural flow of surface waters, from upon or across any Lot, or which affects or alters
the flow of any waters in any natural or artificial creelg stream, wash or drarnage chanael from, upon or
across any Lot; and

(c ) any change in the grade at any point on a Lot of more than six (6) inches, whether
or not subsection (b) ofthis Section l.12 applies to such change.

ARTICLE tr
COMMON PROPERry

2.01 Conveyance of Common ProDeqy.
(a) The Declarant may from time to time convey to the Association or grant easements

to the Associations, at on expense to the Association and in accordance with this Section, real and
personal property for the common use and enjoyment of the Owners (Such real and personal property is
hereinafter collectively referred to as "Common Property") and, to the extent set forth in this Declaration
of Covenants, Restrictions and Easements, the general public. The Association hereby covenants and
agrees to accept from the Declarant all such conveyances of Common Property

(b) It is contemplated by the Declarant that the Declarant will convey to the Association
Common Property of scenic and natural are preservation and for general recreational use to include
facilities for swimming, termis and exercise. The Declarant may, at Declarant's sole discretion, modi$,
alter, increase, reduce and otherwise change the Common Property contemplated to be conveyed to the
Association in accordance with this subsection (b) of this Sectron 2.01 at any time prior to conveyance of
zuch Common Property to the Association.

(c ) In Addition to the property described in subsection (b) of this Section 2.01, the
Declarant may convey to the Association in accordance with this Section 2.01 such other real and
personal property as the Declarant may determine to be necessary or proper for the completion of the
Del'elopment.

(d) Notwithstanding any legal presumption to the contrary, the fee title to, and all rights
in, any portion of the Property owned by the Declarant and designated as Common Property or designated
for public use shall be reserve to the Declarant until zuch time as the same shall be conveyed to the
Association or to any municipality or other gol'ernmental body, agency or authority.

2.02 Rieht of Enjo),ment. Every Orvner shall have a right and easement to use and enjoy the
Common Property, which right shall be appurtenant to and shall pass with the title to wery Lot upon
transfer; provided, however, that no Owner shall do any act which interferes with the free use and
enjoyment of the Common Property by all other Oarners. The Association may permit persons who are
not Orvners to use and enjoy part or all of the Common Property subject to zuch hmrtations. and upon
zuch terms and conditions, as it may from time to time establish. The right and easement of enjoy-ment



granted or permitted b' thrs Section 2.02 is subject to suspension b1' the Association as prouded in
Section 2 03 (0 and 3.05.

2.03 fuehts of Association. The rights and pnvileges conferred in Section 2.02 hereof shall be
zubject to the right of the Association acung through the Board to:

(a) promulgate rules and regulations relating to the use, operation and maintenance of
Common Properfy;

(b) bonorv money for the purpose of carrJing out the actiyities of the Association,
including the acquisition, construction, improvement, equiprping and maintenance of Common Property,
and in aid thereof to encumber by deed to secure debt, mortgage or other security interest any or all of the
Association's property including Common Property and re!'enues from assessments, user fees and other
sources; and prolrded" however, that, during the period prior to the time when the Declarant has the right
to appoint members of the Board, the Association shall not dee4 grant or convsy to anyone any mortgage,
deed to secure debt or other security interest on or in Common Propert_v constituting real estate without
approval lry Declarant and a two-thirds (213) vote of the members who are present in person or b_v proxy
and voting at a me€ting of Members duly held in accordance with the By-Larvs of the Association:

(c ) grant easements or rights of way over Common Property to any municipalilv or
other governmental body, agerlcy or authority, to any quasi-public agenry or to any utility company or
cable television system;

(d) dedicate or transfer all or any part of the Common Property or interests therein to
any murucipalilv or other governmental body, agenry or authority for such purposes and subject to such
provisions and conditions as may be agreed upon by the Association and zuch grantee, including a
provision that such property or interest shall, if such dedication or transfer is approved by a two-thirds
(2/3)wte of the Members who are present in person or by proxy and voting at a meeting of Members duly
held in accordance with the By-Laws of the Association, cease to be subjea to this Declaration or all or
any part of the Restrictions while heldby any such municipality or other govemmental body, agency or
authority;

(e) charge reasonable fees in connection with the admission to and use of facilities or
services; provided that in setting any zuch fee the Board may establish reasonable classifications which
shall be uniform within each such class but need not be uniform betw'een such classes,

(D suspend pursuant to Section 3.05, thevoting rights of any Member and the right of
enjoyment granted or permitted by Section 2.03;

(g) to sell, lease or otherwise convsy all or any part of its properties and interests
therein; and

(h) enforce all applicable provisions of valid agreements of the Association relating to
the Common Property or any part thereof

(i) Maintain any and all lanfucaping featment, storm water drainage and detention
facilitres installed by the Declarant, to the extent that such landscaping, storm water drainage and
detention facilities are not otherwise maintainedby the appropriate county and/or municipal entity having
jurisdiction over roads, storm water drainage and detention facilities for Cobb Countv, Georgia.( 2"d
Amendment,28 July l98f

2.04 Trr:es of Common Property. At the time of the conveyance of any real propefty or grant of
easement by the Declarant to the Association to be used as Common Property, the Declarant shall
designate in the deed of conveyance or easement that such real property is to be Common hoperty, and
further may designate in the deed of conveyance or easement the specific or general pu4lose or purposes
for which such real property or any portion thereof may be use4 and in such e\,'ent, such real property or
portion thereof shall not, without a two-thirds (213) vote of the,Member of the Association, be used for any
different purpose or purposes without the prior consent of the Declarant.

2.05 Delegation of Use. Any owner may delegate to the members of his family or his tenants
who reside on a Lot, in accordance with the By-Laws, his right to use and enjoy the Common Propery



ARTICLE III 

WEST HAMPTON HOMEOWNERS. ASSOCIATION 

3.01 Purposes. Powers and Duties of the Association. The Association shall be formed as a non
profit civic organization for the sole purpose of performing certain functions for the common good and 
General welfare of the people of the Development. The Association shall have no power or duty to do or 
perform any act or thing other than those acts and things which will promote in some ,vay the common 
good and general welfare of the people of the Development. To the extent, and only to the extent, 
necessary to carry out such purpose, the Association (a) shall have all of the powers of a corporation 
organized under the Georgia Nonprofit Corporation Code and (b) shall have the power and duty to 
exercise all of the rights, powers and privileges and to perform all of the duties and obligations of the 
Association as set forth in this Declaration. 

3.02 Membership in the Association. Every Owner shall automatically be a member of the 
Association and such membership shall terminate only as provided in the Declaration of Covenants, 
Restrictions and Easements. 

3.03 Voting Rights. 
Each omier, shall be entitled to one (1) vote. Where such Omier is a group or entity 

other than one individual person, the vote on behalf of such omier shall be exercised only by such 
individual person as shall be designated in a proxy instrument duly executed by or on behalf of such group 
or entity and delivered to the secretary of the Association; 

The Development will be composed of Lots to be developed in phases containing 
unequal numbers of Lots. Each such phase will be platted of record in the Office of the Clerk of the 
Superior Court of Cobb County in accordance with Article X of this Declaration. The Declarant shall 
notify the Association in writing when the final phase of the Development has been so platted of record. 
By acceptance of a deed conveying a Lot, each Owner acknowledges that , upon the filing by Declarant of 
the subdivision plats covering such phases, the total votes outstanding. Nothing contained herein shall 
obligate the Declarant to develop any proposed phase of the Development unless such phase is subjected to 
the Declaration. 
              3.04 Board of Directors. The affairs of the Association shall be managed by a Board of Directors.
The number of Directors and the method of election of Directors shall be as set forth in the By-Laws  

3. 05 Suspension of Membership. The Board may suspend the voting rights of any Member and 
the right of enjoyment of the Common Property of any person who: 

(a) shall be subject to the Right of Abatement, as defined in section 8.02 by reason (f) 
having failed to take the reasonable steps to remedy a violation or breach of either the Restrictions or the 
Design Standards of the ACC (as herein defined) within thirty (30) days after having received notice of 
the same pursuant to the provisions of Section 5.11, 6.14, or 8.02 hereof; 

(b) shall be delinquent in the payment of any assessment levied by the Association 
pursuant to the provisions of Article IV hereof; or 

( c) shall be in violation of the rules and regulations of the Association relating to the 
use, operation and maintenance of Common Property. Such suspension shall be for the balance of the 
period in which said Member or person shall remain in violation, breach or default, as aforesaid, except 
that in the case of a violation described in subsection ( c) of this Section 3. 05, the suspension may be for a 
period not to exceed 60 days after the cure or termination of such violation. No such suspension shall 
prevent an Omier's ingress to or egress from his Lot. 

3 .06 Termination of Membership. Membership shall cease only when a person ceases to be an 
Owner. 

3.07 Voting Procedures. The procedures for the election of Directors of the Association and the 
resolution of such other issues as may be brought before the membership of the Association shall be 
governed by this Declaration, the Georgia Nonprofit Corporation Code, the Articles of Incorporation of 
the Association, and the By-Laws of the Association, as each shall be from time to time be in force and 
effect. 

3.08 Control by Declarant. Notwithstanding any other language or provision to the contrary in 
this Declaration, in the Articles of Incorporation, or in the Bylaws of the Association, Declarant hereby 
retains the right to appoint and remove any members of the Board of the Association and any officer or 
officers of the Association until such time as the first of the following event shall occur: (i) the expiration 
of five (5) years after the date of the recording of this Declaration; (ii) the date upon which all of the Lots 



have been conveyed by Declarant to Owners other than a person or persons constituting Declarant; or (iii) 
the surrender by Declarant of the authority to appoint and remove directors and officers by an express 
amendment to this Declaration execut2d and recorded by Declarant. Upon the expiration of th.:! penod of 
Declarant · s right to appoint and remm e directors and officers of the Association pursuant to the 
provisions of this Section, such right shall automatically pass to the Owners, including Declarant if 
Declarant then owns one or more Lots; and a special meeting of the Association shall be called at such 
time. At such special meeting the owners shall elect a new Board of Directors which shall undertake the 
responsibilities of the Board and Declarant shall deliver the books, accounts, and records, if any, which 
Declarant has kept on behalf of the Association and any agreements or contracts executed by or on behalf 
of the Association during such period which Declarant has in its possession. Each owner by acceptance of 
a deed to or other conveyances of a Lot vests in Declarant such authority to appoint and remove directors 
and officers of the Association as provided in this Section. The Association may exercise any other right 
or privilege given to it expressly by this Declaration or by law and any other right or privilege reasonably 
to be implied from the existence of any right or privilege given to it herein or reasonably necessary to 
effectuate any such right or privilege. 

ARTICLE IV 
ASSESSMENTS 

4.01 Covenant for Assessments and Creation of Lien and Personal Obligation. The Declarant, 
to the extent that Declarant is an Owner, hereby convenants and agrees, and each Owner, jointly and 
severally, for himself, his heirs, distributes, legal representatives, successors and assigns, by acceptance of 
a deed for a Lot, whether or not the covenants contained herein shall be express in any such deed, hereby 
convenants and agrees as follows: 

(a) to pay to the Association the annual assessments which may or shall be levied by the
Association pursuant to this Declaration against all Lots owned by him; 

(b) to pay to the Association any special assessments for capital improvements and
other charges which may or shall be levied by the Association pursuant to this Declaration against all Lots 
owned by him; 

( c) that there is hereby created a continuing charge and lien upon all Lots owned by him
against which all such assessments are made to secure payment of such assessments and any interest 
thereon as provided in Section 4.09 hereof and costs of collection including reasonable attorneys' fees; 

(d) that such continuing charge and lien on such Lots binds such Lots in the hand of the
then Owner, and the °"'ner's heirs, devisees, legal representatives, successors and assigns. Such charge 
and lien is superior to any and all charges, liens or encumbrances which may hereafter in any manner 
arise or be imposed upon such Lots whether arising from or imposed by judgment or decree or by any 
agreement, contract, mortgage, deed to secure debt, or other instrument, except (i) such liens for taxes or 
other public charges as are by applicable law made superior, and (ii) all deeds to secure debt given to 
secure a loan the proceeds of which are used (1) to purchase a Lot or Lots (together with any and all 
Structures which may from time to time be place or located thereon) and (2) to finance the construction 
repair or alteration of Structures. 

(e) that no sale or transfer at foreclosure or in lieu of foreclosure shall relive any Lot or
Lots from liability for any assessment thereafter assessed; 

(f) that all annual and special assessments (together v,ith interest thereon as provided in
Section 4.09 of this Declaration and costs of collection including reasonable attorneys' fees) levied 
against any Lot or Lots owned by him during the period that he is an owner shall be ( in addition to being 
a continuing charge and lien against such Lot or Lots as provided in Section 4.01( c) of this Declaration) a 
personal obligation which will Sllivive any sale or transfer of the Lot or Lots owned by him; provided, 
however, that such personal obligation for delinquent assessments shall not pass to an Owner's successor 
in title unless expressly assumed by such successor. 

4.03 Accumulation of Fund Permitted, The Association shall not be obligated to spend in any 
calendar year all the sums collected in such year by way of annual assessments or otherwise, and may 
carry forward, as surplus, any balances remaining: nor shall the Association be obligated to apply such 
surplus to the reduction of the amount of Annual Assessments in any succeeding year, but may carry 
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fonrard from year to year zuch surplus as the Board may d*m to be desirable for the greater financial
securitv of the fusociation and the effectuation of its purposes.

4.04 Maxmum Annual Assessment.
(a) Beginning on the Commencement Date (as hereinafter defined) and continuing

thereafter until January I of the year immediately following the Commencement Date each Lot shall be
subject to a maximum annual assessment of Two Hundred Twenty ($220.00) Dollars per Lot. In the went
that the Commencement Date falls on a day other than January l, the annual assessment for srch year
shall be prorated so that each Ovrner pays an annual assessment proportional to the number of days

remaining in the calendar year. The words "Assessment Year" as used herein shall mean the calendar
year with the first Assessment Year commencing on January I of the year immediately following the
Commencement Date.

(b) Commencing with the first Assessment Year and continuing thereafter, the
maximum annual assessment may be increased at arry time from time to time during each Assessment

Year not more than five per cent (57o) above the maximum annual assessment for the prwious
Assessment Year without a vote of the Membership. During the fust Assessment Year, the Maximum
annual assessment may be increased ten percent (10%o) above $220.00.

(c ) Commencing with the second Assessment Year and continuing thereafter, the
maximum annual assessment for each Assessment Year may at any time and from time to time be
increased more than five percent (57o) above the a maximum annual assessment for the previous
Assessment Year if such increase is approved by two-thirds (213) vote of the Members of the Association
who are present in person or by prory and voting at a meeting of Member duly held in accordance wilh
the provisions of the By-Laws of the Association and this Declaration. During the First Assessment Year,
the maximum annual assessment may be increases more than ten percent (107o) above $220.00 if such
increase is approved by a two-thirds (213) vote of each of the Members of the Association who are present

in person or by prory and voting at a meeting of Members duly held in accordance with the provisions of
the By-Laws of the Association and this Declaration.

4.05 Special Assessments for Capital Improvements. In addition to the annual assessments

authorized by this Article ry the Association may lerry, in any Assessment Year and with such frequency
as the Association shall deem necessary, special assessments for the pupose of paying, in whole or in
part, the cost of any construction, rcconstruction, repair or replacement of a capital improvement on the
Common Property, prwided that any such special assessments shall have been approved by a trrethirOs
(213) vote of the Members of the Association who are present in person or by prory at a meeting of
Members duly held in accordance with the provisions of the By-Laws of the Association and this
Declaration.

4.06 Assessment Procedure.
(a) The Board shall establish the annual assessment for each Assessment Year at an

amount not in excess of the maximum annual assessment as determinedloy the provisions of this Article
M and shall also establish the date during the Assessment Year on which the annual assessment'strau te
due and payable (such date is hereinafter referred to as the "Due Date"). The annual assessment shall
become due on the thirtieth (30t5 day following such written notice or the Due Date. Whichever is later.

The Board may establish reasonable payment procedtres to allow or require payment of tle annual
assessment in installments dring the Assessment Year. The Board shall also establish payment
procedures for pal,ment of arry special assessments for capital improvements which may be levied in
accordance with the provisions of this Article IV.

(b) All Members of the Association shall be given written notice by the Board not less

than thirfy (30) nor more than sixty (60) days in adsance of any meeting of the Members of the
Association at which the Board shall propose taking action pursuant to Section 4.04(c ) and Section 4.05
of this Article IV. Such written notice shall speci& under which Section or Sections the Board will
propose action. At such meeting, the presenc€ of Members or of proxies entitled to cast sixty percent
(607o) of the total votes outstanding shall constitute a quonrm. If the reqtrired quorum is not present at

such meeting, a second meeting may be calledby the Board zubject to the same notice requirement. and
the required quorum at such second meeting shall be thirty percent (307o) of the total votes outstanding.
No zuch second meeting shall be held more than sixty (60) days following the lirst meeting.



t5

;1.07 Uniform Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all lots.

.1 08 Commencement Date for Annual Assessments. All Lots shall become subject to Annual
Assessmenl as provided for in tfus Article on the date designated b.v Declarant. Such date is herein
referred to as the "Commencement Date".

4.09 Effect of Nonpavment of Assessments. Any Assessment which not paid on or before the
Due Date shall bear interest after the Due Date at the lower of the highest legal note of interest which can
be charged or the rate of eighteen percent (18%) per annum or at such rate as the Board may from time to
time establish, providd however, that in on event shall the Board ha;le lhe power to establish a rate of
interest in violation of the laws of the State of Georgia. In the event of default in the payment of any one
or more installrnens of an assessment, the Board may declare any remaining balance of the assessment at
once due and payable. In the went that an owner shall fail to pay fully any lnrtion of an-y assessment
prior to the date on which payment is dre, such unpard portion (including any remaining balance declared
immediately due and payable in accordance with the preceding sentence), together with interest and costs
of collection including reasonable attorneys' fees, shall be a binding personal obligation of zuch Olvner, as
well as a lien on such Owner's Lot enforceable in accordance with the provisions of this Declaration.

4.10 Certificate of Pavment. Upon written demand by an Oyrner, the Association shall within a
reasonable period of time issue and furnish to such Owner a written certificate stating that all assessments
(including penalties, interest and costs, tr *y) have been paid with respect to any Lot oumed by said
Orvner as of the date of zuch certificate, or that all assessments, interest and costs have not be"o pui4
setting forth the amount then dne and payable. The Association may make a reasonable charge for the
iszuance of zuch certificate. Any such certificate, when duly issued as herein provided, shall be conclusive
andbinding with regard to any matter therein stated as between the Association and ary bona fide
purchaser of, or lender on, the Lot in question.

4.1I Anproval of Declarant, Notwithstanding anything to the contrary contained herein, no
assessment shall be made without the Approval of Declarant for so long as Declarant has the right to
appoint officers and directors of the Association.

ARTICLE V
Architectural Control

5,01 Architectural Control Committee - Creation and Comlrcsition.
(a) An Architectural Control Committee (the "ACC") shall be established consisting of

not less than three (3) or more than five (5) individuals, provided, however, that the ACC shall altvays
have an uneven number of members. Notwithstanding anything to the contrary contained herein, all
members of the ACC shall be appointedby the Declarant until the first to occur of (i)December 31, 2000
or (ii) until wery Lot is conveyed loy Declarant to a party or parties who are not classified hereunder as a
successor or assign of Declarant. All costs of operating the ACC shall be borne by the Association.

(b) Each initial member of the ACC shall be appointedfor a term expiring of December
31, 1985. Thereafter each member of the AQC shall be appointed for a calendar-year term. If any
vaqrncy shall occur in the membership of the ACC by reason of deatlU incapacity, resignation, removal or
otherwise, the remaining members of the ACC shall continue to act and such vacancy shall subject to the
provisions of 5.01 (a) be fiUed by the Board at the earliest possible time. Any ACC member may resign at
any time by gving written notice of such resignation to the Chainnan of the ACC and such resignation
shall take?ffect on receipt thereof by the Chairman. Any member of the ACC may be removed at any
time with or without caqse by the Declarant (or Board if at the time the Board has the right to appoint
members of the ACC).

5.02 Purpose. Powers and Duties of the ACC. The purpose of the ACC is to assue that any
installation, constmction or alteration of any Stmcture on any Lot shall be submittedto the ACC for
approval (i) as to whether the proposed installation, construction or alteration is in conformity and
harmony of external design and general quality with the existing standards of the neighborhood and rvith
the standards of the West Hampton Dwelopment, and (ii) as to the location of Stnrctures with respect to
topogaphy, finished ground elevation and surrounding Structures. To the extent necessary to carry out
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such purpose. the ACC shall have all of the Enuers and duties to do each and eventhing necessary.

suitable, convenient or proper for, or in connection with. or incidental to, the accomplishment of such

pupose. including, without being limited to. the power and dutr to approve or disapprove plans and

specifications for anf installatron, construction or alteration of an1' Structure on an1' Lot.
5.03 Officers. Subcommittees and Comoensation. The members of the ACC shall appoint a

Chairman from among their number and may appoint from among their number such other officers and

zubcommittees of members of the ACC as thsy shall fiom time to time determine necessary. The

members of the ACC shall be reimbursedby the Association for traveling expenses and other out+f-
pocket costs incurred in the performanQe of their duties as members of the ACC.

5.04 Operations of the ACC.
(a) Meetines. The ACC shall hold regular meetings at least once e1'ery three (3)

months or more often as may be established by the ACC. Special meetrngs may be called by the

Chairman and shall be calledby the Chairman upon the written request of a majority of the members of
the ACC then in office. Regular and special meetrngs of the ACC shall be held at such time and at such

place as the ACC shall qpecif. Notice of each regular or special meeting of the ACC shall be mailed to

each memter thereofat his residence or at his usual place ofbusiness at least three (3) days before the day

the meeting is to be held. Notice of regular and special meetings need not specry the purpose or puposes

for which the meeting is called. Notice of a meeting need not be giren to any member of the ACC who

signs a waiver of notrce eithsr before or after the meeting, Attendance of a member of the ACC at a

meeting shall constitute a waiver of notice of zuch meeting and shall constitute a warler of any and all
objections to the place of the meeting, the trme of the meeting, or tlre numner in which it has been called

or convened, except when the member states, at the beginning of the meeting, any such objection or
objections to the traasaction of business, At each meeting of the ACC, the presence of a majority of the

members then in office shall constitute a quorum for the transaction of business, E, xcept as otherwise
provided herein, the act of a majority of the members of the ACC present at ary regular or special meeting

thereof at which a quorum is present shall constrtute the act of the ACC. In the absence of a quonrm, any

member of the ACC present at the time and place of the meeting may adjourn the meeting from time to

time until a quorum shall be presenl, At any adjounred meeting at which a quorum is present, any

business may be transacted which mighl have heen tmnsacted at the meeting as originally called The

ACC shall maintain both a record of votes and minutes for each of its meetings, The ACC shall make

such records and minutes available at reasonable plarcs andtimes for inspection by Members of the

Association and by the Sefietary. Any action required to be taken at a meeting of the ACC, or any action
which may be taken at a meeting of the ACC, may be taken without a me€ting if written consent, setting
forth the action so taken, shall be signed loy all the members of the ACC and filed within the minutes of
the proceedings of the ACC. Such consent shall have the same force and effect as a unanimous vote, and
may be stated as zuch in any document filed by the ACC.

(b) Activities.
(i) The ACC shall adopt and promulgate the Design Standards described in

Section 5,05 hereof and shall, as required, make findings determinations, rulings, and orders with respect

to the confomity with said Desigr-r Standards of plans and specifications to be zubmined for approval to

the ACC pursuant to the provisions of this Declaration. The ACC shall, as required, iszue permits,

authorizations or approvals, which may include specified requirements or conditrons, pursuant to the
provisions of this Declaration.

(ii) Any two (2) or more members of the ACC may be authorized by the ACC
to exercise the full authority of the ACC with respect to all matters over which the ACC has authority as

may be specifred by resolution of the ACC, except with respect to the adoption sr promulgation of the
Design Standards. The unanimow action of the two (2) or more members with respect to the matters

specifisd shall be final and bindrng upon the ACC and upon any applicant for approval, permit to
authorization, zubject, however, to re\riew and modrfication by the ACC on its own motion or appeal by
the applicant to the ACC as provided in this paragraph (ii). Written notice of the decision of zuch two (2)

or more members shall, within five (5) working days thereof, tre gil'en to any applicant for approval,
permit or authorization. The applicant may, within ten (10) days after receipt of notice of any decision

which he deems to be unsatisfactory, file a written request to have the matter in question reviewed['the
ACC, Upon the filing of any such request, the matter with respect to which such request was filed shall
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be submitted to. and revierred promptly b1', the ACC. but in no eyent later than thirt-v (30) da,vs after the
filing of such request. The decrsion of a majoritl' of the members of tlle ACC with respect to such maner
shall be final andbinding.

5.05 Desisn Standards.
(a) The ACC shall from time to time adopt, promulgate, amen4 revoke and enforce

guidelines (the "Design Standards") for the purposes of:
(i) governing the form and content of plans and specifications to be zubmitted

to the ACC for approval pu$uant to the provisions of this Dsclaratron;
(ii) governing the procedure for such zubmission of plans and specificaUons;
(iii) establishing guidelines with respect to the approval and disapproval of

design features, architectural st-vles, exterior colors and materiats, details of construction, location and size
of Stnrctures and all other matters that require approval by the ACC pursuant to this Declaration; and

(iv) assuring the conformitv and harmony of external design and general
quality of West Hampton Dwelopment,

(b) The ACC shall make a published copy of its current Design Standards readily
available to Mcmber and prospective Members of the Association and to all applicants seeking the ACC's
approval,

5.06 Submission of Plans and Specifications, No Structure shatl be comn€nced, erecte4
place4 moved onlo or permittsd to remain on any Lot nor shall any existiug Structure upon any Lot be
altered in any way which materially changes the exterior appearance of lhe Structure or Lot, unless plans
and specifications therefor shall have been submified to and approved in writing loy the ACC, Such plans
and qpecilicatrons shall be in such form and shall contain zuch infonnatron as may be reasonably required
loy the ACC in the Design Standards, including, without being limited to:

(a) a site plan showing the location of al,l proposed and existing Stnrctures on the Lot
including building setbacks, open space, driveways, wallcways and parking spaces includrng the number
thereof and all siltation and erosion conlrol measures;

(b) afoundadonplan;
(c)afloorplaa;
(d) exterior elwations of all proposed Structures and alterations to existing Structures,

as zuch Structures will appear after all back-filling and landscaping are completed;
(e) specifications of materials, color scheme, Iighting scheme and other details affecting

the exerior appearance of all proposed Structures and alterations to existing SUuctues; and
19 plans for landscaping and grading.

5,07 ApproralofPlansandSpecifications,UponapprovalloytheACCofanyplansand
specifications submitted purnrant to this Declaration, two (2) copies of such plans and specifications, as
approved shall be deposited for permanent record with the ACC and a copy of such plhns and
specifications traring such approval, in rwiting shall be r,eturned to the applicant zubmitting th-e-same,
Approval for use in connection with any Lot or Structue of any plans and specifications shall not be
deemed a waiver of the ACC's right, in its desecration, to disapprove similar plans and specifications or
any of the featues or elements included therein if such plans, specifrcations, features or elements are
subsequently submrited for use in connection with any other Lot or Structure. Approval of any such plans
and specifications relating to any Lot or Structue, however, shall be final as to that Lot or Stnrcture and
such approval ma,v not be revoked or rescinded thereafter, provided that there has beeu adherence to, and
compliance with, zuch plans and specffications, as approved and any conditions aUached to any such
apprwal.

5,08 Disapproval of Plans and Soecifications, The ACC shall have the right to disapprove an1.
plans and specifications submitted pursuant to this Declaration because of any of the following;

(a) the failure to include information in such plans and specifications as may have been
rcasonably requested;

O) the failure of such plans or specifications to comply wrth this Declarations or the
Design Standards;

(c ) any other matter which, in the judgrnent of the ACC, would be likely to cause the
propose.d installation, construction or alteration of a Structure (i) to fail to be in conformilv and harmon-v
of external design and general quality with the standards for West Hampton Development as set forth in
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the Design Standards, or (ii) as to location to be incompatible with topograph;v. finished glound elevation
and surrounding Structures. In any case in which the ACC shall disapprore any plans and specificatron
submitted hereunder, or shall approve the same only as modified or upon specified conditions. zuch
disapproval or qualified approval shall be accompanied b.v a statement of the grounds upon which such
action was based. In any zuch case the ACC shall, if requested, make reasonable efforts to assist and
advise the applicant in order that an acceptable proposal may be prepared and submitted for approval.

5.09 Oblisation to Act. The ACC shall take action on any plans and specifications zubmitted as
herein provided witlun thirty (30) days after receipt thereof. Apprwal by the ACC, if grantd together
with any conditions imposed lry the ACC, shall be place in writing on the plans and specifications and
shall be returned to the applicant. Failure by ACC to take action within thirty (30) days or receipt of plans
and specifications submifted for approval shall be deemed approval of such plans and specifications.

5.10 Insoections Rietts. Any employee or agent of the Association or the ACC may, after
reasonable notice, at any reasonable time or times enter upon any Lot and Structure thereon for the
purpose of ascertaining whether the installatioq construction, alteration oi maintenance of any Structure
or the use of any Lot or Structure is in compliance with the provisions of this Declaration; and neither the
Association, nor the ACC, nor any such agent shall be deemed to have commined a trespass or other
wrongfirl act solely lry reason of such entry or inspection, provided zuch inspection is carried out in
accordance with the terms of this Section.

5. I I Violations. If any Structure shall be erected, placed, maintained or altered upon any Lot,
otherwise than in accordance with the plans and specifications approvedby the ACC pursuant to the
provisions of this Article, such erection, placement, maintenance or alteration shall be deemed to haye
been undertaken in violation of this Article and without the approval required herein. If in the opinion of
the ACC such violation shall have occurre( the ACC shall notif the Association. If the Board shall
agree with the deterrnination of the ACC with respect to the violation, then the Board shall provide
written notice to the Orvnerby certified mail, setting forth in reasonable detail the nature of the violation
and the specific action or actions required to remedy the violation. If the Ovmer shall not have taken
reasonable steps toward the required remedial action within thirty (30) days after the mailing of the
aforesaid notice of violation, then the Association shall have the Right of Abatement as provided in
Section 8.02 hereof.

5.12 Certification of Compliance.
(a) Upon completion of the installation, construction or alteration of any Structure in

accordance with plans and specifications approvedloy the ACC, the ACC shall, upon written request of
the Owner thereof or upon the ACC's own initiative., issue a Certificate of Compliance, ide4ti$ing such
Structure andLot upon which such Structure is placd and stating that the plans and specifications have
been approved and that such Structure complies rvith such plans and specifications. A copy of said
Certificate shall be filed for permanent record with the plans and specifications on file with the ACC.

(b) Any Certificate of Compliance issued in accordance with the provisions of this
Section shall be prima facie widence of the facts therein stated; and as to any purchaser or encumbrancer
in good faith and for value, or as to any title insurer, such certificate shall be conclusive evidence that all
Structures on the Lot comply with all the requirements of this Article, provide4 however, that the
Certificate shall in no way be construed to certiry the acceptabililv, sufficiency or approval by the ACC of
the actual construction of structures or of the worknanship, or to represent or warrant to anyone the
quality, function or operation of the Structures or of any construction, workmanship, engineering,
materials or equipment.

The issuance of the Certificate shall in no way be construed to certiry to any party that
the Structures have been built in accordance with any applicable rule or regulation.

5.13 Fees. The ACC may impose and collect a reasonable and appropriate fee to cover the cost
of inspections performed pursuant to Section 5.10. The fee shall be established from time to time by the
ACC and published in the Design Standards.

5.14 Nondiscrimination bry ACC. The ACC shall not discriminate agarnst any applicant
requesting its approval ofplans and specifications because ofsuch applicant's race, color, sex, religion,
age or national origin. Further, the ACC in the exercise of its powers granted pursuant to this Declaration
shall not take any action the intent or effect ofwhich is to discrirninate against persons ofa particular
race, color, sex or religion, age or national origrn.
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ARTICLE VI
GENEP AL CO\,ENANTS AND P.I- STRICTIONS

6.01 Apolication. The covenants and restrictious contained in this Article VI shall pertain and
apply to all Lots and to all Structures erected or placed thereon.

6.02 Restnction of Use. Lots may be used for single-family residences only and for no other
purpose provided that Declarant may operate a Sales Offrce and/or Model Home on a Lot or Lots
desi glated by Decl arant.

6.03 Resubdivision of Prooerfy. No lot may be split, divided, or subdrvided for sale, resale, gift,
transfer. or othenvise, without the pnor written approval of the ACC of plans and specifications for such
split, drvision or subdivision.

6 04 Erosion Control. No activity which may create erosion or siltation problems shall be

undertaken on any Lot without the pnor rvritten approval of the AC of plans and specilications for the
prevention and control of such erosion or siltation. The ACC may, as a condition of approval of such
plans and specifications, require the use of certain means of prwenting and controlling zuch erosion or
siltation. Such means may include (B way of example and not of limitation) physical devices for
controlling the runtff and drainage of water, special precautions in grading and otherwise changing the
natural landscape and required landscaping as provided for in Section 6.05. Guidelines for the prwention
and control of erosion and siltation may be included in the Design Standards of the ACC.

6 05 Landscapine. No construction or alteration of any Structure shall take place rvithout the
prior rwitten approval of the ACC of plans and specifications for the landscaping to accompany such
construction or alteration. Guidelines for the landscaping to accompany the construction or alteration of
any Stmcture shall be included in the Development Guidelines of the ACC.

6.06 Trees. No tree haung a diameter of six (6) inches or more (measured from a point two (2)
feet above ground lwel) shall be removed from any Lot unless zuch removal is in conformity lvrth
approved landscaping plans and specificatrons zubmitted pursuant to the provisions of Section 6.05
hereof. Guidelines relating to the preservation oftrees and other natural resources and wildlife upon the
Property may be included in the Design Standards of the ACC.

6.07 Temporary Buildins. No temporary building, trailer, gara5e or building under construction
shall be usd temporarily or permanenfly, as a residence on any Lot except as temporary sleeping or
living quarter required or desirable for secunty purposes in accordance with plans and specifications
therefor approved by the ACC. No contractor or builder shall erect on any Lot any temporary building or
shed for use in connectron with construction on such Lot.

6.08 Siens.
(a) No signs whatsoever (including but not limited to commercial and similar sigrs)

shall, without the ACC's prior wntten approval of plans and specifications therefor. be installe( altered
or maintained on any Lot, or on any portion of a Structure visible from the exterior thereof, except:

(i) zuch signs as may be required by legal proceedings;
(ii) not more than one "For Sale" or "For Rent" sign, such sign having a

maximum face area of four square feet; provided, holvever, that if, at the time of any desired use of such
sign, the Association is making "For Sale" or "For Rent" signs available for the use of Owners, the signs
made available by the Association must be used;

(iii) directional signs forvehicular or pedestrian safety in accordance rvith
plans and specrfication approvedby the ACC.

(b) In no event during approved construction of any Structure shall more than one job
identification sign be approved by the ACC. Except as provided in the Design Standards no "Sold' sign
shall at any time be installed or maintained on any Lot or on any portion of the Structure visible from the
exterior thereof.

6.09 Setbacks. In approving plans and specrfications for any proposed Structure, the ACC may
establish setback requirements for the location of such Structure. Gurdelines for setbacks may be included
in the Design Standards of the ACC. No Structure shall be erected or place on any Lot unless its location
is consistent *ith such setbacks.

6.10 Fences. No fence or wall of any kind shall be erectd maintained" or altered on any Lot
wrthout the prior wntten approval of the ACC of plans and specifications for such fences andwalls.
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Guidelines relating to the design. location and uses of fences and ualls may be included in the Design
Standards of the ACC.

6. I I Roads and Drivervavs. No road or driverval' shall be constructed or altered on any Lot
r+ithout the prior u'ritten approval of the ACC of plans and specifications for zuch roads and drivervars.
Guidelines relating to the desigrr and location or roads and dril.ervays may be included in the Design
Standards of the ACC.

6. 12 Antennae. No exterior television or radio antennae or satellite dish or receiver of any sort
shall be placd allowed or maintained upon any portron of a Stnrctue or Lot without prior uritten
approval by the ACC. No antennae shall be installed or used for the pupose of transmitting electronic
sigrrals.

6.13 Clotheslines. Garbage Cans Etc.. All clotheslines, equipment, garbage cans, woodpiles
shall be kept screened by adequate planting or fencing so as to conceal them from view by neighboring
residences and streets.

6.14 Maintenance. Each Owner shall keep and maintain each Lot and Struchue owned by him,
as well as all landscaping located thereon, in good condition and repair, including, but not limitedto (i)
the repairing and painting (or other appropriate external care) of all Structues; (ii) the seeding, watering
and mowing of all lawns; and (iii) the pruning and trimming of all trees, hedges and shnrtrbery so that the
same are not otrstructive of a view loy motorist or pedestrians of street traffic. If in the opinion of the
ACC, any Owner shall fail to perform the duties imposed by this Section, the ACC shall notiS the
Association. If the Board shall agree with the determination of the ACC with respect to the failure of said
Ov'.ner to perform the duties imposedby this Section, then the Board shall give written notice to the
Ovrner to remedy the condition in question, setting fo(h in reasonable detail the nature of the condition
and the specffic action or actions needed to be take to remedy zuch condition. If the Ovrner shall fail to
take reasonable steps to remedy the condition within thirty (30) days after the mailing of said written
notice by certified mail, then the Association shall have the Right of Abatement as provided in Section
8.02 hereof. Guidelines relating to the maintenance of Stnrctures and landscaping may be included in the
Design Standards of the ACC.

6.15 Recreational Vehicles and Trailers. No house tmiler, mobile home, motor home, recreation
vehicle, qunper, truck with cmper top, boat or boat trailer or like equipment shall be permitted on any
Lot or a permanent basis, but shall be allowed on a temporary basis not to exceed seven (7; consecutive
days.

6.16 Recreational Equipment. Recreational and playground equipment shall be placed or
installed only upon the rear of a Lot as approved by the ACC. Basketball goals may !e place adjacent to
the driveway, but shall be painted to match the house. No above ground pool shall be allowed.

6. 17 Non-Dscrimination. No Ovrner or person authorized to act for and Owner shall refuse to
sell or rent, after receiving a bona fide offer, or mse to negotiate for the sale or rental of, or otherwise
make unavailable or deny the purchase or rental ofany Lot any persons because ofrace, color, religion,
sex, age or national origln. Anything in this Declaration to the contrary notwithstanding, this covenant
shall run with the land and shall remain in effect without any limitation in time.

6.18 Animals. No animals, including birds, insects, and reptiles, may be kept on any Lot unless
kept thereon solely as household pets and not for commercial purposes. No animal shall be allowed to
become a nuisance. No Structure for the care, housing or confinement of any animal shall be constructed,
placed or altered on any Lot unless plans and specifications for said Structure have been approted by the
ACC.

6.19 SolidWaste.
(a) No person shall dump rutbish, garbage, or any other form of solid waste on any Lot

or on Common Property.
(b) Except during approved construction, no person shall burn rubbish, garbage, or any

other form of solid waste on any Lot or on Common Property.
(c ) Except for building materials employed during the course of constmction of any

Structure approved by the ACC, no lumber, metals, bulk materials or solid waste of any kind shall be kept,
store4 or allowed to accumulate on any Lot unless screened or otherwise handled in a manner set forth in
the Design Standards.
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(d) If rubbish. garbage. or any other form of solid waste is to be drsposed of b.v being
collected on a regular and recurring basis. contiilers lna)'be placcd in the open on an-y day that a piclaup
is to be made. in order to provide access to persons maktng zuch pick-up. All other times such coniainers
shall be screened or enclosed in a manner s€t forth in the Design Standards. Guidelines relatrng to the
t,?e of containers permitte4 the manner of storage and the place of pick-up may also be included in the
Design Standards.

6.20 Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereof which may be or may become any annoyance or nuisance to tlrc community.

ARTICLE VII
EASMENTS. ZONING AND OTHER RESTRICTIONS

7.01 Easements.
(a) Declarant hereby expressly reserves to the Declarant, its zuccessors and assigns

forever, the right to create perpetual easements in, on, over and under any part ofthe Property owned by
Declarant for any purpose which Declarant deems necessary, insluding, by rvay of example and not
limitation, the following:

(i) the erection, installation, construction and maintenance or wires; lines,
conduits and poles and the necessary or proper attachments in connection with the transmission of
electricity, telephone, cable telerision cables and other utilities and similar facilities;

(ii) the erection, installation, constmction and maintenance of storm-water
drains, land drains, storm water drainage and detention facilities, public and private sewers, irrigation
systems, p,pelin5s for supply gas, water and heat, and for any other public or quasi-public facility, service
or function. 12"d Amendmen! 28 July 1987)

(iii) slope control purposes, including the right to grade and plant slopes and
prevent the doing of any activity which might interfere with slopes or which might create erosion or
sliding problems or which might change, obstnrct or retard drainage flow; and

(r0 the planting or re-planting of hedges, shrubbery, bushes, trees, flowers and
plants ofany nature.

(b) No Owner shall have any right to use any easement created by the Declarant in, on
or over any portion ofthe Property unless such easement has been assigrred by the Declarant to the
Association.

7.02 Easement Area. The words "Easement Area" as used herein shall mean those areas on any
Lot with respect to which easements and storm water drainage and detention facilities (whether or not
designated as easements) are shown on a recorded deed or on any filed or recorded map or plat relating
thereto. 12od Amendmen! 28 July 1987)

7.03 Entrv. The Declarant and its employees, agents, successors and assigns, shall have the
right at all reasonable times to enter upon all pa(s of each Easement Area for any of the purposes for
which such Easement Area is reserved, without being deemed to have committed a trespass or wrongful
act solely by reason of such entry and the carrying out of such puposes, provided the same are done in
accordance tith the provisions of this Section. The Declarant and its employees, agents, zuccessors and
assigns shall be responsible for lealing each Lot in good condition and repair following any work or
activity undertaken in an Easement Area pursuant to the provisions of Section 7.01.

7.04 Zonine and Private Restrictions. None of the covenants, restrictions or easements created
or imposed by this Declaration shall be construed as pennitting any acdon prohibited by applicable zonrng
laws, or lry the laws ntles or regulation of any governmental body. In the event of any conflict between
zuch laws, rules or regulations and the covenants, restriction and easements created or imposed by
Declaration, the most restrictive provision shall govern and control.
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ARTICLE VTN

ENFORCEMENT

8.01 Riefit of Enforcement. This Declaration and the Restrictions contained herein shall inure
to the benefit of and shall be enforceable by (D the Declarant so long as it is an Orvner, (ii) the Association
and (ii) each Olvner, his legal representatives, heirs, successors and assigns.

8.02 Right of Abatement.
(a) e.xcept where diflerent notice provisions are provided in Sections 5. I I and 6.14, in

the event of a violation or breach of any Restriction contained in this Declaration the Association shall
give written notice by certified mail to the Owner setting forth in reasonable detail the nature of such
violation or breach and the specific action or actions needed to be taken to remedy such violation or
breach. If the Owner shall fail to take reasonable steps to remedy such violation or breach within thirty
(30) days after the mailing of said written notice, then the Association shall have the Right of Abatement.

(b) The Right of Abatement, as used in this Section and in Sections 5. I I and 6. 14
hereot means the right of the Association, through its agents and employees, to enter at all reasonable
times upon any Lot or Structure, as to which a violation, breach or other condition to be remedied exists,
and to take the actions specified in the notice to the Orvner to abate, extinguish, remove, or repair such
violation, breach or other condidon which may exist thereon contrary to the provisions hereo{ without
being deemed to have comrnitted a trespass or wrongfirl act solelyby reason of zuch entry and such
actions, provided such entry and such actions are carried out in accordance with the provisions ofthis
Section and with the cost thereof including the costs of collection in including reasonable afiorneys' fees,
together with interest thereon at the Iower of the highest rate permittedby Law or lSYo to be a binding
personal obligation of such Owner enforceable in law, as well as a lien on such Orrner's Lot enforceable
pursuant to the provisions of Section 8.04 hereof. Such lien shall be superior to any and all charges, liens
or encumbrances which may in any manner arise or be imposed upon the Lot after such entry whether
arising from or imposed by judgment or decree or by any agreement, contract, mortgage, deed to secure
debt, or other instnrment, excepting only (i) zuch liens for taxes or other public charges as are applicable
law made superior, (ii) the liens createdby Section 4.01 hereof and (iii) all deeds to secure debt given to
secure a loan the proceeds of which are used (l) to purchase a lot or lots (together with any and all
Structures which may from time to time be place or located thereon) and (2) to finance the construction
repair or alteration of Structures.

8.03 Soecific Performance. Nothing contained in this Declaration shall be deemed to affect or
limit the rights of the Declarant, the Association or any Ourner to enforce the Restrictions by appropriate
judicial proceedings or to recover damages. Howwer, it is herelry declared that it may be impossible to
measure accurately in money the damages which will accrue to a beneficiary hereof, its transferees,
successors or assigns, by reason of a violation o{ or failure to perform arry of the obligations provided by,
this Declaration; and therefor, any beneficiary hereof shall be entitled to reliefby way of injunction or
specific performance, as well as any other reliefavailable at law or in equity, to enforce the provisions
hereof.

8.04 Collection of Assessments andEnforcement of Lien.
(a) Ifany assessment, interest, cost or other charge is not paid as requiredby this

Declaration. the Association may bring either an action at law against the Orrner personally obligated to
pay the same, or an action to foreclose any lien created by this Declaration against the Lot or Lots sub.;ect
to the lien, or both, for the purpose ofcollecting such assessment, cost or charge, plus any interest thereon
and costs ofcollection, including reasonable attorneys' fees.

(b) As an additional remedy, but in no way as a limitation on the remedies, if any
assessment, interest, cost or other charge is not paid as reqnired by this Declaration, each Ov',ner herelry
grants to the fusociation and its assigns the following irrwocable power of attorney: To sell the said Lot
or Lots subjea to the lien at auction, at the usual place for conducting sales at the Court House in Cobb
County, Georgia, to the highest bidder for cash, after advertising the time, terms and place of zuch sale
(but without regard to the number of days) in the paper in which the Sheriffs advertisements for Cobb
County, Georgia are publishd all other notice being hereb_v waivedby each Ov'.ner, and the Association
or anyperson onbehalfofthe Association, or assigns. maybid andpurchase at such sale and thereupon
execute and deliver to the purchaser or purchasers at such sale a con'eyance of said property in fee
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would material!- and adversely affect the securit-v title and interest of anv mortgagee. such amendment

shall be valid onll' upon the written consent thereto of all such mortgagees so affected. Anv amendment

made pursuant to the Section 9.02 shall be certified b,v Declarant as having been duly approved by
Declarant. and zuch Olvners and mortgagees if required and shall be effective onl-v upon recordation or at

such later date as shall be spec'ified in the amendment itself. Each O*ner, by acceptance of a deed or
other conve-vance to a Lot, agrees to be bound loy zuch amendments as are permitted by this Section 9.02

and further agrces that, if requested to do so by Declarant, such Olvner will consent to the amendment of
this Declaration or any other instruments relating to the Development (i) if such amendment is necessary

to bring any provision hereof or thereof into compliance or conformity with the provisions of any

applicable governmental statute, rule or regulation or any judicial determination which shall be in conllict
therewith, (ii) if such amendment is irece4ssary to enable any reputable title insuance company to iszue

title insurance coverage with respect to any Lots subject to this Declaration, (iii) if such amendment is

required by an institutional or governmental lender or purchaser of mortgage loans, including, for
example the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to

enable such lender or purchaser to make or purchase mortgage loans on any Lo9t subject to this
Declaration, (rv) if any such amendment is necessary to enable any govemmental agenry or reputable

private insurance comglny to insure mortgage loans on the Lots zubject to this Declaration or (v) if such

amendment is necessary to correct a subscriber's eror in the drafting of this Declaration.
9.03 Amendments by fusociation. Amendments to this Declaration other than those authorized

by Section 9.02 hereof, shall be proposed and adopted in the following manner:
(a) Notice of the subject matter of the proposed amendment shall be included in the

notice of the meeting of the Association at which zuch proposed amendment is to be considered and shall

be delivered to each member of the Association.
(b) At such meeting, a resolution adopting a proposed amendment may be proposed by

either the Board or by members of the Association. Such amendment must be approved by Owners

holding at least two+hirds (213) of lhe total votes in the Association provide4 however (i) that any

amendmentwhich materially and adversely afrects the security title and interest of any mortgage€ must be

approved by such mortgagee and (ii) during any period in which Declarant has the right to appoint and
remove officers and directors of the Association, such amendment must be apOproved by Declarant.

(c ) The agreement of the required percentage of the Ovmers and where required, the
Declarant and ary mortgagee, to any amendment of this Declaration shall be widencedby their execution
of such amendment, or in the alternative, and providedthat Declarant does not then have the right to
approye zuch amendment, the sworn statement of the hesident and any Vice President or the Secretary of
the Association attached to or incorporated in the amendment executed by the Association, which srvorn

statement shall state unequivocally that the Agleement of the required parties was lawfully obtained. Any
such amendment of this Declaration shall become effective onll'when recorded or at such later date as

maybe specified in the Amendment itself.

ARTICLE X
ANNEXATION

Additional real property may be annexed to the Property by the Declarant without the consent of
the Class A Members at any time for a period of ten (10) years following the date on which this
Declaration is filed in the Offrce of the Clerk of the Superior Court of Cotib County, Such annexation
shall be accomplished by filing in the Offrce of the Clerk of the Superior Court of Cobb County an

approl'ed subdivision plat describing the real property to be annexed to the Property and by including on
zuch subdivision plat a statement that expressly sets forth the Declarant's intention to make such annexed

real property subject to the provisions of this Declaration. At the expiration of ten (10) 1'ears following
the date of filing of this Declaration, no real property may be annexed to the Property unless annexation is

ap,proved by a tlvo-thirds (213) vote of the Member of the fusociation who are present in person or by
proxy and voting at a meeting of Member duly held in accordance with the provisions of the By-Laws of
the Association.

The Declarant may annex additional real propcrty to the Property by filing in the Offrce of the

Clerk of the Superior Court of Cobb County either of the following: (a) an approred subdivision plat
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simple. rvhich convq'ance shall contain recitals as to the happenings of the default upon which the
execution ofthe pouer ofsale herein gr:nted depends. and eacir Ou'ner hercbl'constitutes and appoints
the Association and asslgns. the agent and attornef in fao of each O'wner to make such recitals. and
herebl'covenants and agrees that the recitals so to be made bv the Association. or assigns. shall be binding
and conclusive upon the Or*ner whose property is the zubject matter of such sale, and the heirs, executors,
administrators and assigns of zuch Owner, and that the conveyance to be made by the Association or
assigns, shall be effectual to bar all equity of redempion of such Olner, or the successors in interest of
zuch Orner, in and to said Lot or Lots, and the Association or assigns shall collect the proceeds of such
sale, and after reserving therefrom the entre amount ofthe assessment, interest, cost or other charge due,
together with all costs and expenses of sale and ffieen per centum of the aggregate amount due for
attornsys' fees, shall pay any excess to such Ourner, or the heirs or assigns ofsuch Owner as provided by
law. The power and agency hereby ganted are coupled with an interest and are irrevocable by death or
otherwise and are granted as cumulative to the remedies for collection of said indebtedness providedby
law.

(C ) WAIVER. EACH OWNE& BY ACCEPTANCE OF A DEED CONVEYING A
LOT STIBJECT TO THIS DECLARATION WAIVES ANY RIGI{T WHICH OWNER MAY HAVE
UNDER T}IE CONSTITUTION OR THE LAWS OF THE STATE OF GEORGIA ORTHE
CONSTITUTION OR TI{E LAWS OF TIIE UNITED STATES OF AMERICA TO NOTICE OR TO A
JTIDICAL HEARING PRIOR TO T}IE E)(ERCISE OF ANY RIGI{T OR REMEDY PROVIDED BY
THIS DECLARATION A}ID OWNER WAI\IES OWNER'S RIGETS. IF ANY, TO SET ASIDE OR
IM/ALIDATE ANY SALE DULY CONSI.'MMATED IN ACCORDANCE WTII TI{E PROVISIONS
OF THIS DECLARATION ON TIIE GROT.TND ( IF SUCH BE THE CASE) THAT TTIE SALE WAS
CONST]MMATED WITHOI/T A PRIOR JUDICIAL TMARING. ALL WAIVERS BY OWNER IN THIS
PARAGRAPH HA\iE BEEN MADE VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY,
AFTER OWNER HAS EIRST BEEN ALLOWED TI{E OPPORTI'MTY TO CONSULT LEGAL
COUNSEL WTIII RESPECT TO OWNER' S POSSIBLE RIGI{TS.

8.05 No Waiver. The failure of the Declarant, the Association, or the Owner of any Lot, his or
its respective legal representatives, heirs, successors and assigns, to enforce an Restrictions herein
contained shall in no event be considered a waiver of the right to do so thereafter, as to the same violation
or breach or as to arry violation or breach occurring prior or subsequent thereto.

ARTICLE D(
DURATION A}ID AIVIENDMENT

9.01 Duration. This Declaration and the Restrictions contained herein shall run with and bind
the Property for a period of tw€nty (20) years from and after the date when this Declaration is filedfor
record with the Clerk of the Superior Court of Cotjb County, Georgia, after which time this Declaration
and Restrictions shall be automatically renewed for successive periods of ten (10) years provided,
however, that after the end of the said nrenty (20) year period and during any ten (10) -vear renewal period

@ut only during zuch renewal period), this Declaration and Restrictions contained herein may be
terminated loy an instrument executed by the proper Association officers and recorded in the office of the
Clerk ofthe Superior Court of Cotb Countv, Georgia, or in such other place or recording as may be
ap,propriate at the time of the execution of such instrument, pursuant to a resolution approving such
termination which is approved by a hvo-thirds (213) vote of those Class A Members of the Association
who are present in person or by prory and loting at a meeting of Members duly held in accordance rvith
the provisions of the By-Laws of the Association.

9.02 Amendments lo-y Declarant. During any period in which Declarant retains the right to
appoint and remove any directors and officers of the Association, Declarant may amend this Declaration
by instrument in writing filed and recorded in the Land Records of the Superior Court of Cotrb County,
Georgia, without the approval of any Orvner or mortgagee; provided, howwer, that (i) in the event that
such amendment materially alters or changes any Owner's right to the nse and enjoyment of such
Orvner's Lot or of the Common Property as set forth in this Declaration or if such amendment adversely
affects the title to any Lot, zuch amendment shall be valid only upon the written consent thereto by a
mEority in number of the then existing Owners affected thereby, or (ii) in the went that such amendment
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describing the real propeq'to be annexed and including on such plat a sratement that expresslv sets forth
Declarant's rntention to make such annexed reel propert-l' zubjcct to the prousions of the Declaration or
(b) an amendment to the Declaration which has been consented to ['the owners of the real propery- to be
annexed if such real property is oryned b-v someone other than Dcclarant.

ARTICLE XI
MISCELLANEOUS

I LOI No Reverter. No restriction herein is intended to be, or shall be constmed as, a condition
sutsequent or as creating a possibility of rgverter.

11.02 Severabilitv. A determination by a court that any provision hereof is invalid for any
reason shall not afrect the validity ofany other provision hereof.

11.03 Headines. The headings of the Articles and Section hereof are for convenience only and
shall not affect the meaning or interpretation of the contents of this Declaration.

11.04 Gender. Throughout this Declaration, the masculine gender shall be deemed to include
the feminine and neuter, and the singular, the plural and vice versa.

11.05 Notices. All amendments, notices, requests, objections, rvaivers, rejections, agreements,
apprwals, disclosures or consent of any kind made pursuant to this Declaration, whether made by the
Declarant the Association, the ACC, the Owner, or any other person, shall be in writing. All such
writings shall be sufficient only if deposited in the United State Mail, with suffrcient postage.

(a) Declarant: Arvida of Georgia, Inc.
Alston & Btud
1200 C&S National Bank Building
35 Broad Street
Atlanta, Georgia 30335
Attn: R. A. Allison

@) Orrners: Each owner's address as registered with the Association
in accordance with the By-Laws.

Any written communication transmitted in accordance with this Section I1.05 shall be deemed
received on the third (3d ) day foflowing the day such written notice is deposited in the United States
Mail.

11.06 No Liabilitv. Declarant has, using best efforts and all due ditigence, prepared and
recorded this Declaration so that each and wery Owner shall have their right and the power to enforce the
terms and provisions of this Declaration against wery other O'rvner. However, in the event that this
Declaration is, for any reason whatsower, unenforceable by atr Owner (or any other person ) in a court of
law or otherwise, Declarant shall have no liability of any kind as a result of such unenforceability, and
each and every owner, by acceptance of a deed conveying a Lot, acloowledges that Declarant shall have
no zuch Liability.

IN WIINESS WHEREOF, the Declarant has caused this Declaration to be duly executed and
sealed the day andyear first above written.

Sipe4 sealed and delivered in the presence of: CHASTAIN BUILDERS UPPLLY, INC.,
Handwritten signature a Georgia corporation

Unofficial Witness
By : Handwri tten si qnature

Attest: Handwri tten si enature

CORPORATE
SEAL

Handwritten siqnature
Notary Public

NP
SEAL
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Tbe Amei&, by thrcxsartim'bcreof;'( ard . rk agfbds) tht tho Asdrrior
is hercby Ml (:.. : )ddiguioaa'u& tt& Dsebrdoil of (C@. .. . . ..t' :: ;:

IN WINESS WHEREOF, (t... . ... drly) authorized officers, has caused ( . . ... sealed)

Signe4 sealed and delivered in the presence of: (West ttramflon Homeowners' Ass@iation

this l2th July, 1984.

Hmdw*ta sieadwe .i',',', aceorEid-@rpoffiiod),
Unofficial Witne$s

I{an dwri tte n si sn a tur e Prcsifut
Notaryftddic

Attest: I*#,ffittan stelr,jdt reNP
SEAL Secretary

CORPORATE
SEAL
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E)C{IBM "A"
ALL THAT TRACT OR parcel of land lving and being in Land Lots :94. 295. and 314 of rhe

206 Drsrict. and 2od Section, Cotrb Ccunqv, Georgra. and i:eing more partrcular[' described as follou's:

BEGINNING at a one inch pipe located at the southeast comer of Land Lot 29't: thence running
north 87 degrees 26 minutes 56 seconds west along the south line of said Land Lot 294 a distance of
1,251.E0 feet to a point; thence north 88 degrees 25 minutes 16 seconds west along the south line of Land
Lot294 a distance of 1,573.50 feet to a one inch square pin found at the southwest corner of Land Lot
294; thence south 00 degrees 32 minutes 05 seconds east along the east line of Land Lot 3 14 a distance of
1,362.74 feet to an iron pin; thence running north 99 degrees 3l minutes 25 seconds west a distance of
1,255.25 feet to an iron pin on the easterly right+f-way line of Due West Road (having a 60 foot rightof-
wa.v): thence running northerly along the easterly rightd-way line of Due West Road a distance of
1,2fi.6 feet to a iron pin set; thence north 78 degrees 22 minutes 49 seconds east a distance of 797.48
feet to a 1.25 inch solid rod found thence north 16 degrees 04 minutes 35 seconds west a distance of
164.95 feet to a one inch square rod found; thence north 8-1 degrees 50 minutes 20 seconds east a distance
of 929.3E feet to an iron pin set; thence north 00 degrees 20 minutes 20 seconds east along the west Iine of
Iandl,ot 294 a distance of 1,008.35 feet to a on-half inch solidbar found; thence north 89 degrees 58
miruts 00 seconds eafi.2,798.62 feet to an iron pin on the east line of Land Lot 294; thence south 0l
degrees l0 minutes 05 seconds east along the east line of Land Lot 294 andthe POINT OF BEGINNING,
being @icted as 13 I. 8 195 acres on a survey for the Jon L. Mauldin, Estate, dated Octobe r 29 , 1982,
prepared by Hannon, Meels and Bagwell, Suweyors and Engineers, Inc.



4

)s

First Amccdnxm Land Amqration
dgt€d

26 hrc 1986

. , The,.fflowirg thccrftcd rtbl gqerty shall be encxcd io ttrc Hopcrty and chalt w* mtrierit'to the
covenantqrmistiondeaerents,coot8id,itrtDe,hlffitioE i -; ,

-, I

' of,C# Cqrnty, Geof$ia boing,loox'B aS l-otNos. tB,l9,20,:2ll,ed 23 d,Bh* fi tlnit X,
Wes{Iampm Subdivisi0h, ard"being trprc Fartiuilarty shsffi'oa @ reeorH at Pld Book
102, pagc iB, Co&Corfiy, furBia tpcor6.
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